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�
6HFWLRQ ������$������� VWDWHV WKDW ³KHDOWK EHQHILW SODQ´ KDV WKH

VDPH PHDQLQJ DV LQ � ������$����� ZKLFK SURYLGHV LQ SHUWLQHQW SDUW�
�+HDOWK EHQHILW SODQ� PHDQV DQ\ KRVSLWDO RU PHGLFDO

H[SHQVH SROLF\ RU FHUWLILFDWH� QRQSURILW KRVSLWDO�
PHGLFDO�VXUJLFDO� DQG KHDOWK VHUYLFH FRUSRUDWLRQ FRQWUDFW RU
FHUWLILFDWH� SURYLGHU VSRQVRUHG LQWHJUDWHG KHDOWK GHOLYHU\
QHWZRUN� D VHOI�LQVXUHG SODQ RU D SODQ SURYLGHG E\ D PXOWLSOH
HPSOR\HU ZHOIDUH DUUDQJHPHQW� WR WKH H[WHQW SHUPLWWHG E\
(5,6$� KHDOWK PDLQWHQDQFH RUJDQL]DWLRQ FRQWUDFW� RU DQ\ KHDOWK
EHQHILW SODQ WKDW DIIHFWV WKH ULJKWV RI D .HQWXFN\ LQVXUHG DQG
EHDUV D UHDVRQDEOH UHODWLRQ WR .HQWXFN\� ZKHWKHU GHOLYHUHG RU
LVVXHG IRU GHOLYHU\ LQ .HQWXFN\ � � � �

� ������$�������� �%DQNV %DOGZLQ ������

�
7KH ³DQ\ ZLOOLQJ SURYLGHU´ SURYLVLRQ RI � ������$������� VWDWHV�
$ KHDOWK EHQHILW SODQ WKDW LQFOXGHV FKLURSUDFWLF EHQHILWV VKDOO�
��� 3HUPLW DQ\ OLFHQVHG FKLURSUDFWRU ZKR DJUHHV WR DELGH E\ WKH

WHUPV� FRQGLWLRQV� UHLPEXUVHPHQW UDWHV� DQG VWDQGDUGV RI
TXDOLW\ RI WKH KHDOWK EHQHILW SODQ WR VHUYH DV D SDUWLFLSDWLQJ
SULPDU\ FKLURSUDFWLF SURYLGHU WR DQ\ SHUVRQ FRYHUHG E\ WKH
SODQ�

�
6SHFLILFDOO\� KHDOWK EHQHILW SODQV DUH UHTXLUHG WR� LQFOXGH DOO SULPDU\

FKLURSUDFWLF SURYLGHUV ZKR DUH VHOHFWHG E\ D SHUVRQ FRYHUHG E\ WKH SODQ�
DOORZ SDUWLFLSDQWV GLUHFW DFFHVV WR FKLURSUDFWRUV RI WKHLU FKRLFH ZLWKRXW
UHIHUUDO IURP D JDWHNHHSHU� DSSRLQW D FKLURSUDFWRU DV D JDWHNHHSHU IRU WKH
SURYLVLRQ RI FKLURSUDFWLF VHUYLFHV ZKHQ WKH SODQ XVHV JDWHNHHSHUV� UHIUDLQ
IURPGLVFULPLQDWLQJ LQ UHLPEXUVHPHQW UDWHVEHWZHHQFKLURSUDFWRUV� UHIUDLQ
IURP SURPRWLQJ RU UHFRPPHQGLQJ DQ\ FKLURSUDFWRU WR D FRYHUHG SHUVRQ�
DVVXUH DGHTXDWH QXPEHUV RI SURYLGHUV DUH LQFOXGHG LQ WKH SODQ� DQG PDNH
OLVWLQJV RI SDUWLFLSDWLQJ FKLURSUDFWRUV DYDLODEOH WR FRYHUHG SHUVRQV RQ D
UHJXODU EDVLV� � ������$������� 	 ���±����

7KH GLVWULFW FRXUW DSSDUHQWO\ OLPLWHG LWV DQDO\VLV WR .HQWXFN\¶V ³$Q\
:LOOLQJ 3URYLGHU´ SURYLVLRQV� WKH JHQHUDO SURYLVLRQ EHLQJ ORFDWHG DW
� ������$������� DQG WKH VSHFLILF FKLURSUDFWLF SURYLVLRQ EHLQJ ORFDWHG DW
� ������$�������� 7KH GLVWULFW FRXUW QRWHG WKDW WKH FKLURSUDFWLF VWDWXWH
LPSRVHG DGGLWLRQDO UHTXLUHPHQWV� EH\RQG WKRVH LPSRVHG E\ WKH JHQHUDO
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³DQ\ZLOOLQJ SURYLGHU´ VWDWXWH� EXW EHFDXVH ERWK VWDWXWHV ³VLPLODUO\ GHILQH
µKHDOWK EHQHILW SODQ¶´ WKH FRXUW UHIHUUHG WR WKRVH VWDWXWHV FROOHFWLYHO\� -�$�
DW ��� %HFDXVH WKH FRXUW QHYHU H[SOLFLWO\ DGGUHVVHG SURYLVLRQV ��� DQG
���±��� RI � ������$����� WKH FKLURSUDFWLF VWDWXWH� ZH ZLOO UHPDQG WKH
LVVXH RI WKHLU SUHHPSWLRQ IRU FRQVLGHUDWLRQ LQ WKH ILUVW LQVWDQFH E\ WKH
GLVWULFW FRXUW�


���"'�!�����,,3��"! ��#�������!&2��(�#����#�&�� �#&'��*��#'��#
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7KH DSSHDO WDNHQ IURP &RPPXQLW\ +HDOWK 3DUWQHUV Y�

&RPPRQZHDOWK RI .HQWXFN\� �� )� 6XSS� �G ��� �:�'� .\� ������ UDLVHG

WKH TXHVWLRQ RI ZKHWKHU � ������$������� �UHSODFHG E\ � ������$�����

ZDV SUHHPSWHG XQGHU (5,6$ DQG ZDV DUJXHG WKH VDPH GD\ DV WKLV FDVH�

$V D UHVXOW� WKLV RSLQLRQ ZLOO QHFHVVDULO\ GLFWDWH WKH RXWFRPH RI WKDW FDVH

DV ZHOO�
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$V ZH LQGLFDWHG DERYH� WKH SDUWLHV KDYH DJUHHG WKDW RXU KROGLQJ

ZLWK UHJDUG WR � ������$������� ZLOO VHUYH WR GHWHUPLQH ZKHWKHU
� ������$���� LV SUHHPSWHG DV ZHOO�
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6HH� H�J�� &DOLIRUQLD 'LY� RI /DERU 6WDQGDUGV (QIRUFHPHQW Y�

'LOOLQJKDP &RQVWU�� 1�$�� ,QF�� ��� 8�6� ���� ���±��� ��� 6� &W� ����
���� ��� /� (G� �G ���� ������ ������ �6FDOLD� -�� FRQFXUULQJ� �QRWLQJ WKDW
WKH &RXUW KDG WDNHQ �� SUHYLRXV FDVHV UHJDUGLQJ (5,6$ SUHHPSWLRQ� DQG
VXJJHVWLQJ WKDW QHLWKHU WKH &RXUW¶V SULRU GHFLVLRQV� QRU LWV SUHVHQW RQH�
VXFFHHGHG LQ EULQJLQJ FODULW\ WR WKH ODZ�� 1HZ <RUN 6WDWH &RQIHUHQFH RI
%OXH &URVV 	 %OXH 6KLHOG 3ODQV Y� 7UDYHOHUV ,QV� &R�� ��� 8�6� ���� ����
��� 6� &W� ����� ����� ��� /� (G� �G ���� ��� ������ �UHPDUNLQJ RQ WKH
XQKHOSIXO QDWXUH RI WKH VWDWXWH¶V WH[W DQG WKH IUXVWUDWLQJ GLIILFXOW\ RI
GHILQLQJ LWV NH\ WHUPV��0HWURSROLWDQ /LIH ,QV� &R� Y� 0DVVDFKXVHWWV� ���
8�6� ���� ���� ��� 6� &W� ����� ����� �� /� (G� �G ���� ��� ������
�REVHUYLQJ WKDW WKH SURYLVLRQV ZHUH ³QRW D PRGHO RI OHJLVODWLYH GUDIWLQJ´��
3UXGHQWLDO ,QV� &R� RI $P� Y� 1DWLRQDO 3DUN0HG� &WU�� ,QF�� ��� )��G ����
��� ��WK &LU� ����� �FRPSDULQJ HIIRUWV WR GLVFHUQ WKH VFRSH RI (5,6$
SUHHPSWLRQ WR XQUDYHOLQJ WKH IDEOHG *RUGLDQ NQRW��
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7KHGLVWULFW FRXUW LQ&RPPXQLW\+HDOWK3DUWQHUV Y�&RPPRQZHDOWK

RI .HQWXFN\� �� )�6XSS��G ��� �:�'� .\� ����� REVHUYHG WKDW 8QLWHG
6WDWHV Y� )DEH� ��� 8�6� ���� ��� 6� &W� ����� ��� /� (G��G ��� ������
PLJKW EH DUJXHG WR FKDQJH DQG EURDGHQ VDYLQJV FODXVH DQDO\VLV LQ WKH
(5,6$ FRQWH[W� +RZHYHU� RWKHU IHGHUDO FRXUWV KDYH QRW UHDFKHG WKLV
FRQFOXVLRQ DQG WKH 6XSUHPH &RXUWV PRVW UHFHQW RSLQLRQ LQ:DUG JLYHV QR
LQGLFDWLRQ WKDW WKH &RXUW¶V VDYLQJV FODXVH DQDO\VLV KDV FKDQJHG� 6HH DOVR�
3UXGHQWLDO ,QV� &R�� ��� )��G DW ������� �FRQFOXGLQJ WKDW )DEH KDG QR
HIIHFW RQ VDYLQJV FODXVH DQDO\VLV��
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7KH :HVWHUQ 'LVWULFW RI .HQWXFN\ LQ &RPPXQLW\ +HDOWK 3DUWQHUV�

,QF� Y� .HQWXFN\� �� )� 6XSS� �G ���� �������� �:�'� .\� ������ DOVR
IRXQG WKH $:3 SURYLVLRQV ³UHODWHG WR´ (5,6$ SODQV� EXW RQO\ XQGHU WKH
³FRQQHFWLRQ ZLWK´ SURQJ RI WKH ³UHODWLRQ WR´ DQDO\VLV� 7KDW FRXUW GLG QRW
EHOLHYH WKDW WKH VWDWXWH UHIHUUHG WR (5,6$ SODQV LQ WKH PDQQHU WKDW
6XSUHPH &RXUW SUHFHGHQW UHTXLUHV IRU SUHHPSWLRQ XQGHU WKH ³UHIHUHQFH
WR´ SURQJ� 6SHFLILFDOO\� WKH FRXUW EHOLHYHG WKDW XQGHU 'LOOLQJKDP� D ODZ
ZLOO RQO\ ³UHIHU WR´ DQ (5,6$ SODQ IRU SUHHPSWLRQ SXUSRVHV LI LW ³DFWV
LPPHGLDWHO\ DQG H[FOXVLYHO\ XSRQ (5,6$ SODQV´ RU ³ZKHUH WKH H[LVWHQFH
RI (5,6$ FRYHUHG SODQV LV HVVHQWLDO WR WKH ODZ¶V RSHUDWLRQ�´ ,G� DW
���±��� :H GLVDJUHH ZLWK WKH GLVWULFW FRXUW¶V ³UHIHUHQFH WR´ DQDO\VLV IRU
WKH UHDVRQV VHW IRUWK LQ WKLV RSLQLRQ�
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FRQWUDFW ZLWK D ODUJH UHWDLO GUXJ FKDLQ ZKHUHE\ LWV SROLF\KROGHUV

FRXOG REWDLQ GUXJV XQGHU WKHLU SROLFLHV RQO\ IURP VWRUHV RSHUDWHG

E\ WKLV FKDLQ� 7KH MXVWLILFDWLRQ IRU VXFK DQ DJUHHPHQW ZRXOG EH

DGPLQLVWUDWLYH DQG EXON�SXUFKDVH VDYLQJV UHVXOWLQJ IURP

REWDLQLQJ DOO RI WKH FRPSDQ\¶V GUXJ QHHGV IRUP D VLQJOH GHDOHU�

(YHQ WKRXJK WKHVH FRVW VDYLQJV PLJKW XOWLPDWHO\ EH UHIOHFWHG LQ

ORZHU SUHPLXPV WR SROLF\KROGHUV� ZRXOG VXFK D FRQWUDFW EH WKH

³EXVLQHVV RI LQVXUDQFH"´ 2U VXSSRVH WKDW WKH LQVXUDQFH

FRPSDQ\ VKRXOG GHFLGH WR DFTXLUH WKH FKDLQ RI GUXJ VWRUHV LQ

RUGHU WR ORZHU VWLOO IXUWKHU LWV FRVWV RI PHHWLQJ LWV REOLJDWLRQV WR

LWV SROLF\KROGHUV� 6XFK DQ DFTXLVLWLRQ ZRXOG VXUHO\ QRW EH WKH

³EXVLQHVV RI LQVXUDQFH�´

��� 8�6� DW ���� �� 6� &W� DW ����� ,I VXFK DJUHHPHQWV DUH QRW WKH

³EXVLQHVV RI LQVXUDQFH�´ WKHQ LW IROORZV WKDW D VWDWH¶V DWWHPSWV WR UHJXODWH

WKHVH DJUHHPHQWV ZRXOG QRW TXDOLI\ DV VXFK HLWKHU�

��
7KH PDMRULW\ DSSHDUV WR EH SHUVXDGHG E\ WKLV UHDVRQLQJ� , GR QRW

GUDZ WKH VDPH FRQFOXVLRQ� +RZHYHU� HYHQ LI WKH PHDQLQJ RI ³EXVLQHVV RI

LQVXUDQFH´ ZDV EURDGHQHG EH\RQG WKH FRQWUDFWXDO UHODWLRQVKLS EHWZHHQ

WKH SROLF\KROGHU DQG LQVXUHU� , GR QRW EHOLHYH WKDW .HQWXFN\¶V $:3 ODZ

ZRXOG TXDOLI\� $V , KDYH H[SODLQHG HOVHZKHUH� .HQWXFN\¶V $:3 ODZV

KDYH DW PRVW D VSHFXODWLYH DQG WDQJHQWLDO HIIHFW RQ WKLV UHODWLRQVKLS�
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DSSOLHG WR ³LQVXUHUV�´ GHILQHG ZLWKLQ WKH &KDSWHU WR PHDQ ³DQ LQVXUDQFH

FRPSDQ\´ ZKLFK LV LWVHOI GHILQHG DV ³DQ\ FRPSDQ\ HQJDJHG LQ WKH

EXVLQHVV RI PDNLQJ FRQWUDFWV RI LQVXUDQFH�´ 9D� &RGH $QQ� � ���������

7KXV�9LUJLQLD¶V$:3VWDWXWHZDVPRUH QDUURZ LQ VFRSH WKDQ.HQWXFN\¶V�

TXLWH VSHFLILFDOO\ OLPLWLQJ LWV DSSOLFDWLRQ WR WKH WHUP ³LQVXUDQFH

FRPSDQLHV�´ GHILQHG E\ WKH VWDWXWH WR LQFOXGH RQO\ FRPSDQLHV DFWLYHO\

LVVXLQJ LQVXUDQFH FRQWUDFWV� &RQVHTXHQWO\� 9LUJLQLD¶V VWDWXWH ZRXOG

FOHDUO\ QRW DSSO\ WR HQWLWLHV HQJDJHG LQ RQO\ DGPLQLVWUDWLYH IXQFWLRQV IRU

DQ HPSOR\HH EHQHILW SODQ�

��
7KH FRQFOXVLRQ WKDW .HQWXFN\¶V $:3 ODZV DUH QRW WKH EXVLQHVV RI

LQVXUDQFH LV VXSSRUWHG E\ WKH IROORZLQJ UKHWRULFDO TXHVWLRQ ZKLFK WKH

6XSUHPH &RXUW SRVHG LQ 5R\DO 'UXJ� 7KH FRXUW DGGUHVVHG D VFHQDULR
ZKLFK HVVHQWLDOO\ LQYROYHG OLPLWHG SURYLGHU QHWZRUNV� VWDWLQJ�

6XSSRVH� IRU H[DPSOH� WKDW DQ LQVXUDQFH FRPSDQ\ HQWHUHG LQWR D
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$V LQGLFDWHG DERYH� WKLV IDFW VKRXOG KDYH OLWWOH WR GR ZLWK

GHWHUPLQLQJ ZKHWKHU D ODZ LV VSHFLILFDOO\ GLUHFWHG DW WKH LQVXUDQFH
LQGXVWU\� DV DQ\ ODZ PD\ EH LQVHUWHG ZLWKLQ WKH LQVXUDQFH SURYLVLRQV RI D
VWDWH FRGH� )XUWKHU� WKH 9LUJLQLD VWDWXWH DW LVVXH� � ���������� RQO\
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8QGHU.HQWXFN\¶V$:3 ODZ�EHQHILW SODQV FDQQR ORQJHU JXDUDQWHH

D OLPLWHG SDQHO RI SURYLGHUV WR ZKLFK RWKHU GRFWRUV ZLOO QRW EH DGGHG WR
KDQGOH WKH SODQ¶V SDWLHQWV� 7R WKH H[WHQW WKDW FRQWUDFWV EHWZHHQ EHQHILW
SODQV DQG SURYLGHUV FRQWDLQHG VXFK H[FOXVLYLW\ SURYLVLRQV� XQGHU WKH
PDMRULW\¶V KROGLQJ WKH\ ZLOO QR ORQJHU EH HQIRUFHDEOH� :KLOH WKH OLNHO\
UHVXOW LV DQ LQFUHDVH LQ WKH SULFH WKDW LQVXUHUV PXVW SD\� WKLV LV QRW EHFDXVH
RI DQ LQFUHDVH LQ ULVN� EXW UDWKHU LW LV GXH WR D GHFUHDVH LQ WKH YROXPH
GLVFRXQW DQ LQVXUHU FDQ FRPPDQG LI SROLF\KROGHUV DUH VSUHDG DFURVV D
SRWHQWLDOO\ ODUJHU QHWZRUN RI SODQ GRFWRUV� 6HH*URXS /LIH 	 +HDOWK ,QV�
&R� Y� 5R\DO 'UXJ &R�� ��� 8�6� ���� ������� �� 6� &W� ����� ��������
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,I WKHLU GRFWRU PHW WKH SODQV TXDOLILFDWLRQV� KDG ZDQWHG WR MRLQ WKH

SODQ� EXW ZDV GHQLHG PHPEHUVKLS� WKDW GRFWRU FRXOG QR ORQJHU EH NHSW RXW
RI WKH QHWZRUN LI KH RU VKH VWLOO ZLVKHG WR MRLQ�
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,Q 'H %XRQR Y� 1<6$�,/$ 0HGLFDO 	 &OLQLFDO 6HUYLFHV )XQG� ���

8�6� ���� ��� 6� &W� ����� ��� /� (G� �G �� ������� WKH &RXUW H[SODLQHG
LWV FKDQJH LQ IRFXV� VWDWLQJ WKDW LWV HDUOLHU (5,6$ FDVHV KDG QRW UHTXLUHG
D ILQH DQDO\VLV RI WKH VFRSH RI (5,6$¶V ³UHODWH WR´ ODQJXDJH� EHFDXVH WKH
VWDWH ODZV DW LVVXH KDG D FOHDU ³FRQQHFWLRQ ZLWK RU UHIHUHQFH WR´ (5,6$
EHQHILW SODQV� 'H %XRQR� ��� 8�6� DW ���� ��� 6� &W� DW ����� ��� /� (G�
�G DW ������ 7KH &RXUW H[SODLQHG WKDW LQ 7UDYHOHUV� KRZHYHU� LW ZDV
IRUFHG WR FRQIURQW GLUHFWO\ZKHWKHU (5,6$¶V ³UHODWHV WR´ ODQJXDJH DOWHUHG
WKH QRUPDO VWDUWLQJ SUHVXPSWLRQ WKDW &RQJUHVV GRHV QRW LQWHQG WR VXSSODQW
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VWDWH ODZ� 6HH LG�

�
,Q FKDQJLQJ LWV ³UHODWH WR´ DQDO\VLV LQ 7UDYHOHUV� WKH &RXUW DSSHDUV

WR KDYH EHHQ DGGUHVVLQJ RQO\ WKH ³FRQQHFWLRQ ZLWK´ SURQJ� DV LWV

VWDWHPHQWV LQ ODWHU FDVHV LQGLFDWH WKH ³UHIHUHQFH WR´ SURQJZDV XQDIIHFWHG�

6HH 'H %XRQR� ��� 8�6� DW ��� Q���� ��� 6� &W� DW ����� ��� /� (G� �G DW

��� 'LOOLQJKDP� ��� 8�6� DW ���� ��� 6� &W� DW ���� ��� /� (G� �G DW ����

��&�'&�����&����('#�2���(��&2�B�&#�&'���
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7KHPDMRULW\P\VWHULRXVO\ FRQFOXGHV WKDW WKHSURYLVLRQ FKDQJHV WKH

SROLF\ EHWZHHQ WKH LQVXUHG DQG LQVXUHU� ³QRW LQ WHUPV RI FRYHUHG PHGLFDO

FRQGLWLRQV� EXW LQ WHUPV RI FRYHUHG WUHDWPHQW E\ KHDOWK FDUH SURYLGHUV�´

+RZHYHU� ERWK WKH PHGLFDO ULVNV DQG FRUUHVSRQGLQJ WUHDWPHQW FRYHUHG E\
WKH LQVXUHU UHPDLQ XQDOWHUHG E\ .HQWXFN\¶V $:3 ODZ� &RQVHTXHQWO\� ,
DVVXPH WKDW E\ WKLV VWDWHPHQW WKH PDMRULW\ UHDOO\PHDQV WKDW E\ SRWHQWLDOO\

H[SDQGLQJ WKH QXPEHU RI SODQ GRFWRUV WKDW RQH FRXOG JR WR UHFHLYH
WUHDWPHQW IRU D FRYHUHG FRQGLWLRQ� WKH $:3 ODZ VRPHKRZ FKDQJHV WKH
FRQWUDFW EHWZHHQ WKH LQVXUHU DQG LQVXUHG�

#&'%����� #�&�"�!��$��!2&'=��"�!���&��
��
� ���&���!$����#' �#�
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$V WR WKH LVVXH RI ZKHWKHU $:3 ODZV VSUHDG ULVN� WKH *UHJRLUH

FRXUW VWDWHG WKDW LW H[SUHVVHG QR RSLQLRQ� *UHJRLUH� ��� )��G DW �����

 � !$F��8�B�&#�&'�#�&�! B��&!!�(�2&'�#�&�� A��8���! (�&� �� 
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:KLOH -XVWLFH 6FDOLD KDV VXJJHVWHG WKDW WKH &RXUW VKRXOG UHDOO\ EH

DSSO\LQJ ILHOG SUHHPSWLRQ� UDWKHU WKDQ WKH H[SUHVV SUHHPSWLRQ WHVW LW KDV
FUHDWHG IRU DQDO\]LQJ (5,6$¶V SUHHPSWLRQ SURYLVLRQV� 'LOOLQJKDP� ���
8�6� DW ������� ��� 6� &W� DW ���� ��� /� (G� �G DW ��� ������ �6FDOLD� -��
FRQFXUULQJ�� DEVHQW IXUWKHU GLUHFWLRQ IURP WKH ZKROH &RXUW RQ WKLV LVVXH
ZH PXVW FRQWLQXH WR DSSO\ WKH WUDGLWLRQDO DQDO\VLV�
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7KH LQVXUDQFH FRPSDQ\¶V DELOLW\ WR XVH OLPLWHG SURYLGHG QHWZRUNV

UHPDLQV XQDIIHFWHG E\ VXFK D ODZ�
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UHDVRQ WKDW WKH $:3 ODZV ZRXOG QRW DSSO\� $ SODLQ UHDGLQJ RI WKH $:3
SURYLVLRQ FRPSHOV WKLV FRQFOXVLRQ UHJDUGOHVV RI WKH ODZ¶V DSSOLFDELOLW\ WR
WKH VHOI�LQVXUHG HQWLW\ WKH +02 RU +6& FRQWUDFWHG ZLWK� &RQVHTXHQWO\�
RQH FDQ RQO\ FRQFOXGH WKDW WKH$:3 SURYLVLRQV DUH SUHHPSWHG� DV E\ WKHLU
WHUPV WKH\ DSSO\ GLUHFWO\ WR +02¶V DQG +6&¶V WKDW KDYH PHUHO\ DJUHHG
WR RSHUDWH DV DGPLQLVWUDWRUV RI VHOI�LQVXUHG HPSOR\HH EHQHILW SODQV�
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6HH 0HWURSROLWDQ /LIH ,QV� &R� Y� 0DVVDFKXVHWWV� ��� 8�6� ����

������� ��� 6� &W� ����� ����� �� /� (G� �G ���� ��� ������� LQ ZKLFK WKH
&RXUW VWDWHG�

>7@KH VSKHUH LQ ZKLFK � ����D� RSHUDWHV ZDV H[SOLFLWO\
OLPLWHG E\ � ����E����� 7KH LQVXUDQFH VDYLQJV FODXVH SUHVHUYHV
DQ\ VWDWH ODZ³ZKLFK UHJXODWHV LQVXUDQFH� EDQNLQJ� RU VHFXULWLHV�´
7KH WZR SUH�HPSWLRQ VHFWLRQV� ZKLOH FOHDU HQRXJK RQ WKHLU IDFHV�
SHUKDSV DUH QRW D PRGHO RI OHJLVODWLYH GUDIWLQJ� IRU ZKLOH WKH
JHQHUDO SUHHPSWLRQ FODXVH EURDGO\ SUH�HPSWV VWDWH ODZ� WKH
VDYLQJ FODXVH DSSHDUV EURDGO\ WR SUHVHUYH WKH 6WDWHV¶ ODZPDNLQJ
SRZHU RYHU PXFK RI WKH VDPH UHJXODWLRQ� :KLOH &RQJUHVV
RFFDVLRQDOO\ GHFLGHV WR UHWXUQ WR WKH 6WDWHVZKDW LW KDV SUHYLRXVO\
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WDNHQ DZD\� LW GRHV QRW QRUPDOO\ GR ERWK DW WKH VDPH WLPH�
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,Q DQ DWWHPSW WR GLVPLVV WKH SUREOHP RI SDUWLDO SUHHPSWLRQ �LQVRIDU

DV DSSOLHG RQO\ WR SODQ DGPLQLVWUDWRUV�� WKH PDMRULW\ DSSHDUV WR GUDZ D
GLVWLQFWLRQ EHWZHHQ.HQWXFN\¶V$:3VWDWXWH DQG WKH$:3VWDWXWH DW LVVXH
LQ 3UXGHQWLDO ,QV� &R�� RQ WKH JURXQGV WKDW .HQWXFN\¶V VWDWXWH GRHV QRW
VSHFLILFDOO\ VWDWH WKDW LW DSSOLHV WR ³SODQ DGPLQLVWUDWRUV�´ +RZHYHU�
�� ������$������� DQG ������$������� DSSO\ WR ³+HDOWK %HQHILW 3ODQV�´
GHILQHG WR LQFOXGH +02 DQG +6& FRQWUDFWV� 6LPLODUO\� � ������$����
DSSOLHV WR ³+HDOWK ,QVXUHUV�´ GHILQHG WR LQFOXGH DOO ,QVXUDQFH &RPSDQLHV�
+02V DQG +6&V� 7KHVH GHILQLWLRQV LQ QR ZD\ OLPLW WKH DSSOLFDELOLW\ RI
.HQWXFN\¶V $:3 SURYLVLRQV WR HQWLWLHV XQGHUZULWLQJ ULVN� &RQVHTXHQWO\�
LI D VHOI�LQVXUHU HQWHUHG LQWR D FRQWUDFW ZLWK DQ +02� +6&� RU ,QVXUDQFH
&RPSDQ\ VROHO\ IRU WKH SURYLVLRQ RI SODQ DGPLQLVWUDWLRQ� WKHUH LV QR
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7KH UXOH VWDWHV� ³D GHIHQVH EDVHG RQ DQ LQVXUHG¶V IDLOXUH WR JLYH

WLPHO\ QRWLFH >RI D FODLP@ UHTXLUHV WKH LQVXUHU WR SURYH WKDW LW VXIIHUHG
DFWXDO SUHMXGLFH� 3UHMXGLFH LV QRW SUHVXPHG IURP GHOD\HG QRWLFH DORQH�
7KH LQVXUHU PXVW VKRZ DFWXDO SUHMXGLFH� QRW WKH PHUH SRVVLELOLW\ RI
SUHMXGLFH�´ :DUG� ��� 8�6� DW ������� ��� 6� &W� DW ����� ��� /� (G� �G
DW ����

 �2�#�&��!��)�#��#�&���� '' �.�&'8(����� �#�'�� ����&�)��8
"���#���'�8(�2&"��#��#�� �2�#�&� � !$������


��%�&���#�&���('#�B ��� �&2�B�#��#�&�L(&�#�������B�&#�&'
� !���'�� =����#��&."'&C(2��&�'(!&

��
�B ��"'&&%"#&2�:$���
	��

��&�" '#�&��� 2� 8'&&2�#� #�� !���'�� =����#��&."'&C(2��&�'(!&
G'&! #&2� #�H� ��
	�� ��A&'&2� "! ��� (�2&'� I� K�5D E�� ��� #�&
��('#�� 2���!$�#��2&#&'%��&�B�&#�&'�#�&�'(!&�B ��� A&2�:$
#�&� ���(' ��&� '&8(! #���� � A��8�� �! (�&� ��� I� K�5D:ED4ED�E�
K4/�
�	�� #�0/3
���,�	���#�� #��0-/���50�����2��42� #�534�
��&� ��('#� :&8 �� B�#�� #�&� ��%%��� �&��&� "'��8� ��� �#�
���(' ��&�'&8(! #����� A��8���! (�&�#&�#���:�&'A��8�#� #9�

��&�� !���'�� ���#��&."'&C(2��&�'(!&����#'�!��#�&�#&'%����
#�&� ���(' ��&� '&! #������"�:$� G'&L(�'��8� #�&� ���('&'� #�
"'�A&� "'&C(2��&� :&��'&� &���'���8� "'���.��.�! �%
'&L(�'&%&�#��H�� ����&�����05���02� #�,5K������#�&����#�
��'�(�#��:�&'A&2��#�&�'(!&��:$��#��A&'$�#&'%���G���2�'&�#&2
�"&����� !!$� #� #�&����(' ��&���2(�#'$� �2���� ""!�� :!&
��!$�#�����(' ��&����#' �#��H���#������&&�;'�&����'�
��#&2
	# #&�� ���%��(���('� &��4�DGM�N('��('A&$����� !���'�� 
! B� '&A& !�� ��� � �&��B�&'&� #�&� �# #&� ��('#��  ""!$� #�&
��#��&."'&C(2��&�'(!&� ���(����(#��2&�#�&����(' ��&� '& �
��'� ��� #���� �('"'����8�� 8�A&�� #� #� #�&� '(!&� ��� �# #&2� ��
#&'%�� ��� "'&C(2��&� #��  �� P���('&'=� '&�(!#��8� �'�%
(�#�%&!��&��������#��&�HE�����&�'(!&�#�(�� ""& '��#��� #���$
#�&���%%��.�&��&�A�&B� �� �'&8(! #����#� #���%&�������
#�&����(' ��&���2(�#'$� �2�2�&��G��#�C(�#�� A&� ���%" �#
���M#� #N���2(�#'$�H��������-�����5-��
�	�� #�K1���13�	���#�
�K5,�



44 ���
��������������������


����
������������������

����,-./01-

%�&���K4/�
�	�� #�0/-����,�	���#�� #��0-/.-3���50�����2��42
 #�534.30���

%�&��% )&���#��!& '�#� #�#�&�%��#��%"�'# �#� �"&�#����#�&
#&�#����B�&#�&'��'�%� ���%%����&��&�A�&B����#�&�% ##&'�#�&
���#&�#&2��# #(#&�'&8(! #&�����(' ��&�����&�#�'&&���� '' �.
�&'8(����� �#�'�� '&�����&���2 '$��%"�'# ��&���&'A��8���!$� �
G��&�)��8� "���#�H� �'� G8(�2&"��#�H�  �2� ��#�  �� &��&�#� !
&!&%&�#��� � 
�2&&2�� ��� %�&��� #�&� ��('#� �8��'&2� #�&� ��'�#
��� '' �.�&'8(���� � �#�'�  !#�8&#�&'� ��� �#��  � !$���� ��� #�&
�� !!&�8&2��# #(#&����#� #�� �&�

��&��&�#(�)$���#�%&&#��#�&���%%����&��&�#&�#����#� #��#
�!& '!$� 2�&�� '&8(! #&� ���(' ��&�� � ��&� � �#� #� #� �#� ���!(2&�
B�#���� �#�� '& ��� �����  �� B&!!�  �� #' 2�#��� !� ���(' ��&
��%" ��&�� 2�&�� ��#� # )&� �#� �(#� ��� #�&� '& !%� ��� ���(' ��&
'&8(! #������@&� 8'&&�B�#��#�&�'& �����8����#�&����#����'�(�#
���%�����,������)����������&�����
��������������.&�,��&��
�53���02��10,�D,#����'���,,-E�����B�����#�&���('#�� �29

��&�@ ����8#���! B����G�"&����� !!$�2�'&�#&2H�#�B '2
#�&� ���(' ��&� ��2(�#'$��������-�����5-��
�	�� #�K1���13
	��#���K5,��:&� (�&��#��"&' #&��2�'&�#!$��������� �2
��	���� &�#�#�&�� #� #�  '&� &�8 8&2� ��� #�&� :(���&��� ��
�& !#�����(' ��&���G��&�"'�% '$�&!&%&�#����� �����(' ��&
���#' �#�  '&� #�&� �"'& 2��8�  �2� (�2&'B'�#��8� ���  
"�!��$��!2&'=��'��)�H� �.&����-����/������������� �����
+�)����&�,� ����551�
�	��41K��4����,,�	��#���1/3��K,���
�2�42� 4/�� D�,3,E�� ��#��8� �� ��� ��(���� �$�!�"&2� � ��

��(' ��&�� B�I��90�D42�&2��,K,EDG
#������ ' �#&'��#�����
���(' ��&�#� #� ��(%:&'����'��)�� '&� ��&"#&2����%&���
B����� ��A�!A&� !���&���  �2� #� #� �(��� !���&��  '&� �"'& 2
�A&'� !!� #�&� '��)����� �� #��&� :!&� #�&� ���('&'� #�� ��&"#
& ���'��)� #� ��!�8�#��' �#�������#�&�"����:!&�!� :�!�#$�("��
�#�HE�����&���!$�2��#���#����:&#B&&�� ������D�'���	�E
 �2�  � #' 2�#��� !� ���('&'� ��� #� #� #�&� ���� "'�A�2&�
%&2�� !��&'A��&��2�'&�#!$��B��!&� �#' 2�#��� !����('&'�2�&�
��� ��2�'&�#!$� :$� " $��8� ��'� #�&� �&'A��&�� 
���&���� ��
������
�������45���02�--,��-,1�D3#����'���,,5E��:(#�#���

����,-./01- ���
��������������������


����
������������������

50

�
7KH IDFW WKDW �� ������$������� DQG ������$������� KDSSHQ WR EH

FRGLILHG DPRQJVW .HQWXFN\¶V LQVXUDQFH SURYLVLRQV GRHV QRW DOWHU WKLV

FRQFOXVLRQ� DV LW LQ QR ZD\ DVVXUHV WKDW WKH ODZ LV VSHFLILFDOO\ GLUHFWHG

WRZDUG WKH LQVXUDQFH LQGXVWU\�

B�#���� #�&����(' ��&���2(�#'$�� ���" '#�:&� (�&��#� ""!�&2�#�
G�& !#��� '&���� ���&'���#��'2�" '#$� 2%����#' #�'���"'�A�2&'��
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LQVXUDQFH EXVLQHVV LQ .HQWXFN\�

.\� 5HY� 6WDW� $QQ� � ������$���� �%DQNV�%DOGZLQ ������ 7KLV

GHILQLWLRQ ODUJHO\ WUDFNV UHSHDOHG � ������$��������D�¶V GHILQLWLRQ RI

³+HDOWK %HQHILW 3ODQ�´ 'HVSLWH WKH PDMRULW\¶V FODLP WKDW WKH VXEVWLWXWLRQ

RI WKH WHUP ³+HDOWK ,QVXUHU´ IRU ³+HDOWK %HQHILW 3ODQ´ LQ WKH FXUUHQW

VWDWXWH H[FOXGHV DGPLQLVWUDWRUV XQGHU FRQWUDFWZLWKEHQHILWV SODQV IURP WKH

VFRSH RI WKH VWDWXWHV� WKH GHILQLWLRQ RI ³LQVXUHU´ FRQWLQXHV WR LQFOXGH SODQ

DGPLQLVWUDWRUV�

#�&'&�A&'$�#&'%���"'���:�#��������=����	�=�� �2�
��(' ��&
��%" ��&���'�%�G2���'�%�� #M��8N� 8 ���#� �$�"'�A�2&'�B��
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$V QRWHG HDUOLHU� WKH 1LQWK &LUFXLW LQ *UHJRLUH IRXQG WKDW WKH

:DVKLQJWRQ VWDWXWH GLG QRW FRPH ZLWKLQ WKH VFRSH RI (5,6$¶V SUH�
HPSWLRQ FODXVH� 1HYHUWKHOHVV� WKH &RXUW IRXQG WKDW� HYHQ LI LW GLG� WKH
VWDWXWH GHDOW ZLWK WKH UHJXODWLRQ RI LQVXUDQFH DQGZRXOG WKHUHIRUH EH VDYHG
IURP SUH�HPSWLRQ�
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6HFWLRQ ������$��������D� GHILQHG ³+HDOWK %HQHILW 3ODQ´ DV

LQFOXGLQJ�
$Q\ KRVSLWDO RU PHGLFDO H[SHQVH SROLF\ RU FHUWLILFDWH� QRQSURILW
KRVSLWDO� PHGLFDO�VXUJLFDO� DQG KHDOWK VHUYLFH FRUSRUDWLRQ
FRQWUDFW RU FHUWLILFDWH� D KHDOWK EHQHILW SODQ RIIHUHG E\ D
SURYLGHU�VSRQVRUHG LQWHJUDWHG KHDOWK GHOLYHU\ QHWZRUN� D VHOI�
LQVXUHG SODQ RU D SODQ SURYLGHG E\ D PXOWLSOH HPSOR\HU ZHOIDUH
DUUDQJHPHQW� WR WKH H[WHQW SHUPLWWHG E\ (5,6$� KHDOWK
PDLQWHQDQFH RUJDQL]DWLRQ FRQWUDFW� DQG VWDQGDUG DQG
VXSSOHPHQWDO KHDOWK EHQHILW SODQ DV HVWDEOLVKHG E\ .56
������$�����

.\� 5HY� 6WDW� $QQ� � ������$��������D�� 6HFWLRQ ������$���� VXSSOLHV
D QHDUO\ LGHQWLFDO GHILQLWLRQ RI ³+HDOWK %HQHILW 3ODQ´ �E\ UHIHUHQFH WR
� ������$����� IRU � ������$�����

�
$V REVHUYHG LQ SDUW , RI WKH PDMRULW\ RSLQLRQ� � ������$����

UHFRGLILHG � ������$�������� PHUHO\ VXEVWLWXWLQJ ³+HDOWK ,QVXUHU´ IRU
³+HDOWK %HQHILW 3ODQ�´ DQG OHDYLQJ WKH $:3 SURYLVLRQ RWKHUZLVH
XQFKDQJHG� 6HFWLRQ ������$���� GHILQHV ³,QVXUHU�´ DV XVHG LQ
� ������$����� DV�

>$@Q\ LQVXUDQFH FRPSDQ\� KHDOWK PDLQWHQDQFH RUJDQL]DWLRQ�
VHOI�LQVXUHU RU PXOWLSOH HPSOR\HU ZHOIDUH DUUDQJHPHQW QRW
H[HPSW IURP VWDWH UHJXODWLRQ E\ (5,6$� SURYLGHU VSRQVRUHG
LQWHJUDWHG KHDOWK GHOLYHU\ QHWZRUN� VHOI�LQVXUHG HPSOR\HU
RUJDQL]HG DVVRFLDWLRQ� RU QRQSURILW KRVSLWDO PHGLFDO�VXUJLFDO�
GHQWDO� RU KHDOWK VHUYLFH FRUSRUDWLRQ DXWKRUL]HG WR WUDQVDFW KHDOWK
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PHGLFDO VHUYLFHV LQ H[FKDQJH IRU D IHH� 6HH *URXS /LIH 	 +HDOWK ,QV� Y�
5R\DO 'UXJ� ��� 8�6� ���� ���� �� 6� &W� ����� ����� �� /� (G� �G ���

������ �VWDWLQJ WKDW� ³>W@KH SULPDU\ HOHPHQWV RI DQ LQVXUDQFH FRQWUDFW DUH
WKH VSUHDGLQJ DQG XQGHUZULWLQJ RI SROLF\KROGHU ULVN´�� $V VXFK� WKH\ PD\
EH VHHQ DV XQGHUZULWLQJ SROLF\KROGHU ULVN DQG WKHQ FRYHULQJ WKDW ULVN ZLWK
WKH SURYLVLRQ RI PHGLFDO VHUYLFHV� UDWKHU WKDQ E\ SD\LQJ IRU WKRVH VHUYLFHV
DV D WUDGLWLRQDO LQVXUHU ZRXOG� *LYHQ WKH VRPHZKDW VXEWOH GLVWLQFWLRQ LQ
WKLV GLIIHUHQFH� LW FRXOG EH DUJXHG WKDW VRPH +02¶V DQG +6&¶V DUH
HQJDJHG LQ WKH EXVLQHVV RI LQVXUDQFH� 6HH :DVKLQJWRQ 3K\VLFLDQV 6HUY�
$VV¶Q Y� *UHJRLUH� ��� )��G DW ���� �DGRSWLQJ WKLV YLHZ�� EXW VHH 7H[DV
3KDUPDF\ $VV¶Q� ��� )��G DW ����±�� �FRQFOXGLQJ WKDW WKH 7H[DV VWDWXWH
ZDV QRW OLPLWHG WR HQWLWLHV ZLWKLQ WKH LQVXUDQFH LQGXVWU\� DV LW DSSOLHG WR
HQWLWLHV VXFK DV +02¶V DQG 332¶V�� +RZHYHU� DV .HQWXFN\¶V $:3 ODZV
DOVR DSSO\ WR HQWLWLHV WKDW DUH FOHDUO\ RXWVLGH WKH EXVLQHVV RI LQVXUDQFH� ,
EHOLHYH WKDW LW LV XQQHFHVVDU\ IRU XV WR GHFLGH WKLV LVVXH�
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,Q DGGLWLRQ WR WUDGLWLRQDO LQVXUDQFH FRPSDQLHV� .HQWXFN\¶V $:3

ODZV DSSO\ WR HQWLWLHV VXFK DV +02¶V DQG +HDOWK 6HUYLFH &RUSRUDWLRQV�
7KHVH HQWLWLHVPLJKW EH DUJXHG WR IDOO ZLWKLQ WKH LQVXUDQFH LQGXVWU\ LI WKH\
KDYH DJUHHG WR DFFHSW WKH ULVN WKDW WKH FRYHUHG LQGLYLGXDO ZLOO QHHG
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�
$V QRWHG LQ WKH PDMRULW\¶V RSLQLRQ� � ������$������� ZDV WKH

SURYLVLRQ WKDW ZDV DFWXDOO\ EHIRUH WKH GLVWULFW FRXUW� +RZHYHU� ERWK WKH
SDUWLHV KDYH DJUHHG WKDW WKLV DSSHDO ZLOO JRYHUQ � ������$���� DV ZHOO� DV
LW LV HVVHQWLDOO\ D UHFRGLILFDWLRQ RI � ������$�������� $FFRUGLQJO\� XQOHVV
RWKHUZLVH QRWHG , ZRXOG DSSO\ P\ DQDO\VLV RI � ������$������� WR
� ������$���� DV ZHOO�

�
7KH GLVWULFW FRXUW LQ WKH FRPSDQLRQ FDVH RI &RPPXQLW\ +HDOWK

3DUWQHUV� ,QF� Y� &RPPRQZHDOWK RI .HQWXFN\� �� )� 6XSS� �G ��� ������

GHYRWHG PRUH URRP WR LWV GLVFXVVLRQ RI WKH FRPPRQ VHQVH WHVW� 7KH FRXUW

FRQFOXGHG WKDW WKH VWDWXWH VDWLVILHG WKH FRPPRQ VHQVH WHVW EHFDXVH LW

DIIHFWHG VSHFLILF WHUPV RI WKH LQVXUDQFH SROLF\� ZDV ORFDWHG LQ WKH

LQVXUDQFH FRGH DQG UHJXODWHG LQVXUHUV RU LQVXUHU UHODWHG HQWLWLHV� ,G� DW
�������� :KLOH WKH GLVWULFW FRXUW FRQGXFWHG D FDUHIXO DQDO\VLV� , UHDFK D

FRQWUDU\ FRQFOXVLRQ RQ DOO SRLQWV IRU WKH UHDVRQV H[SODLQHG EHORZ�

�����������������

�������
�����������������

�����*<����'�(�#�7(28&��2���&�#��8���
�B'�#&��&" ' #&!$
B�#��'&�"&�#�#��� '#�


����#�&�% C�'�#$=���"������#��2���&�#
�'�%� #�&� % C�'�#$=�� ����!(����� #� #� �$�� �&A�� 	# #�� ����
II�015��3�.431

�
� �2�015��3�.�3�D4E�D; �)�.; !2B����,,KE

� !!�B�#������
	�=�����(' ��&�� A��8���! (�&���
�:&!�&A&�#� #
�&�#(�)$=�� �$�B�!!��8�"'�A�2&'�! B��� A&�!�##!&�#��2��B�#�
���(' ��&� �2� '&���#� � A&2� �'�%�"'&&%"#����:$���
	�=�

��(' ��&�	 A��8���! (�&� ��#�&$�2����#�'&8(! #&����(' ��&� �
 �% ##&'������%%����&��&� �2�� �!� !!�#�'&&����#�&���� '' �.
�&'8(����� �#�'��

���� ���� &����!� (��
#����

	�

��&�2��#'��#���('#����#�&�� �&� #�: '�2&A�#&2���!$� ��&�#&��&
#�� #�&� ��%%��� �&��&� #&�#�� %&'&!$� ����!(2��8� #� #�� G#�&
��%%��.�&��&�A�&B� ��� #� #� #�&��@���# #(#&�� '&8(! #&� #�&
:(���&���������(' ��&�H

�
��
��#& 2�#�&���('#��"&�#�%��#�����#�

����,-./01- ���
��������������������


����
������������������

43

��
7KH GLVVHQW FRQWHQGV WKDW .HQWXFN\¶V $:3 SURYLVLRQV DSSO\ WR

WKLUG SDUWLHV WKDW D VHOI�LQVXUHG (5,6$ SODQ KLUHV WR DGPLQLVWHU LWV SODQ
EHQHILWV� 7KLV FRQWHQWLRQ� KRZHYHU� LV EDVHG XSRQ WKH GLVVHQW¶V UHDGLQJ
RI WKH UHSHDOHG .HQWXFN\ VWDWXWHV ZKLFK SURKLELWHG ³KHDOWK FDUH EHQHILW
SODQV´ IURP GLVFULPLQDWLRQ DQG GHILQHG KHDOWK EHQHILW SODQV DV LQFOXGLQJ
D KHDOWK VHUYLFH FRUSRUDWLRQ FRQWUDFW DQG D KHDOWK PDLQWHQDQFH
RUJDQL]DWLRQ FRQWUDFW� 7KH SUHVHQW .HQWXFN\ VWDWXWHV HOLPLQDWH DQ\
DPELJXLW\ DV WR ZKHWKHU DGPLQLVWUDWRUV XQGHU FRQWUDFWV ZLWK EHQHILW SODQV
DUH LQFOXGHG ZLWKLQ WKH VFRSH RI WKH VWDWXWHV� 7KH\ REYLRXVO\ DUH QRW� 7KH
FXUUHQW .HQWXFN\ VWDWXWH SURKLELWV RQO\ ³D KHDOWK LQVXUHU´ IURP
GLVFULPLQDWLRQ� .\� 5HY� 6WDW� $QQ� � ������$����� $V WKH GHIHQGDQW
FRUUHFWO\ QRWHV� ³WKH QHZ VWDWXWH UHIHUV WR KHDOWK LQVXUHUV ZKLFK VKDOO QRW
GLVFULPLQDWH DPRQJ SURYLGHUV UDWKHU WKDQ KHDOWK FDUH EHQHILW SODQV ZKLFK
VWUHQJWKHQV$SSHOOHH¶V DUJXPHQWV WKDW WKH$:3 ODZ UHJXODWHV LQVXUDQFH�´
%ULHI RI 'HIHQGDQW�$SSHOOHH� S� � Q��� $Q HQWLW\ WKDW PHUHO\ DGPLQLVWHUV

D SODQ IRU D KHDOWK LQVXUHU DQG GRHV QRW SDUWLFLSDWH LQ WKH XQGHUZULWLQJ RI

WKH ULVN LV QRW DQ ³LQVXUHU´ DQG LV QRW ZLWKLQ WKH VFRSH RI .HQWXFN\¶V

FXUUHQW VWDWXWHV ZKLFK DUH� E\ WKHLU H[SUHVV WHUPV� GLUHFWHG VROHO\ DW KHDOWK

LQVXUHUV� 7KLV LV DFNQRZOHGJHG E\ WKH GHIHQGDQW�

7KH VWDWXWHV HVWDEOLVK WKDW KHDOWK LQVXUHUV� ZKLFK DVVXPH

ILQDQFLDO ULVN� FDQQRW GLVFULPLQDWH DJDLQVW TXDOLILHG SURYLGHUV�

7KHUHIRUH� DOWKRXJK WKH VWDWXWH WHQXRXVO\ DIIHFWV WKH UHODWLRQVKLS

EHWZHHQ LQVXUHUV DQG SURYLGHUV� LWV IRFXV LV RQ WKH FRQWUDFWXDO

UHODWLRQVKLS EHWZHHQ WKH LQVXUHU DQG WKH LQVXUHG�

%ULHI RI 'HIHQGDQW�$SSHOOHH� S� ���

7KXV� XQGHU WKH FXUUHQW $:3 VWDWXWH� WKH LQVXUHU RI D SODQ� LQFOXGLQJ D

VHOI�LQVXUHU RI D QRQ�(5,6$ EHQHILW SODQ� PXVW QRW GLVFULPLQDWH DJDLQVW

TXDOLILHG SURYLGHUV� DQG DQ\ KHDOWK EHQHILW SODQ RI VXFK LQVXUHU PXVW

FRQIRUP WR WKH VWDWXWH� :KLOH QRW LQFOXGHG DV DQ HQWLW\ VXEMHFW WR WKH

VWDWXWH� D SODQ DGPLQLVWUDWRU ZRXOG QHFHVVDULO\ EH UHTXLUHG WR FRPSO\ZLWK

�(�2&2�"! ��E��������#&2� :�A&����B&A&'��B&�2����#�:&!�&A&
#� #� ���!(�������� �&!�.���('&'����#� "'�#&�#&2�:$� #�&�2&&%&'
�! (�&�� ��B&!!� ��"('�� �&'��������(' ��&��B�#����#�&��# #(#&=�
'& ��� ��� �#�&!�� '&%�A&�� #�&� �# #(#&� �'�%� :&��8� A�&B&2�  
"&'%����:!&�'&8(! #����������(' ��&�: �&2�("���G ���%%��
(�2&'�# �2��8� ��� ���(' ��&� '&8(! #����H� � �!���� (�!�)&� #�&
�') �� �� �# #(#&�� #�&� �&�#(�)$� �# #(#&�� 2�� ��#� ���!(2&
G 2%����#' #�'�� ��� �&!�.���('&2� "! ���H� � ��&$�  '&� 2�'&�#&2
#�B '2�� �2�!�%�#&2�#���& !#��� '&�G���('&'��H
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WKH SODQ¶V QRQ�GLVFULPLQDWRU\ UHTXLUHPHQW� :LWK UHVSHFW WR VHOI�LQVXUHG
(5,6$ EHQHILW SODQV� WKH LQVXUHU RI VXFK SODQV LV EH\RQG WKH VFRSH RI WKH
VWDWXWH E\ LWV H[SUHVV WHUPV� DQG WKH DGPLQLVWUDWRUV RI VXFK SODQV ZKR DFW
VROHO\ DV DGPLQLVWUDWRUV DQG QRW DV LQVXUHUV DUH OLNHZLVH EH\RQG WKH VFRSH
RI WKH VWDWXWH EHFDXVH RI LWV DSSOLFDWLRQ RQO\ WR KHDOWK LQVXUHUV�

��
7KH GLVVHQW EHOLHYHV WKDW WKHPDMRULW\ LV ³DSSDUHQWO\ VD\LQJ WKDW WKH

ODZ LV FOHDUO\ SUHHPSWHG DQG QRW VDYHG LQVRIDU DV LW DSSOLHV WR SODQ
DGPLQLVWUDWRUV� DQG WKHQ DUJXLQJ WKDW GXH WR WKLV SUHHPSWLRQ� WKH VWDWXWH
GRHV QRW DSSO\ WR HQWLWLHV RXWVLGH WKH LQVXUDQFH LQGXVWU\�´ $FFRUGLQJ WR
WKH GLVVHQW� WKLV LV DQ ³DWWHPSW WR GLVVHFW .HQWXFN\¶V $:3 SURYLVLRQV�
GLVPLVVLQJ VRPH RI WKH SURYLVLRQ¶V DSSOLFDWLRQV DV SUHHPSWHG DQG WKHQ
DSSO\LQJ VDYLQJ FODXVH DQDO\VLV RQO\ WR WKRVH DSSOLFDWLRQV LW ZLVKHV WR
UHWDLQ�´ 7KLV LV D PLVUHDGLQJ RI WKH PDMRULW\ RSLQLRQ� 7KH PDMRULW\ GRHV
QRW VD\ WKDW WKH .HQWXFN\ VWDWXWHV DUH SUHHPSWHG LQVRIDU DV SODQ
DGPLQLVWUDWRUV DUH FRQFHUQHG� 7KH PDMRULW\ LV VD\LQJ WKDW LQVRIDU DV VHOI�
LQVXUHG (5,6$ SODQV DUH FRQFHUQHG� WKH .HQWXFN\ $:3 ODZV FRXOG QRW
EH HQIRUFHG DJDLQVW D SODQ DGPLQLVWUDWRU� DV D PDWWHU RI ODZ� XQGHU WKH
UHDVRQLQJ RI /LJKW� EHFDXVH LI WKH ODZ LV SUHHPSWHG ZLWK UHVSHFW WR VHOI�
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+DYLQJ FRQFOXGHG WKDW .HQWXFN\¶V $:3 VWDWXWHV DUH YDOLG� WKHUH

LV QR UHDVRQ IRU WKH PDMRULW\ RSLQLRQ WR GLVFXVV DQ\ TXHVWLRQ RI
VHYHUDELOLW\� 7KH GLVVHQW� KRZHYHU� LQ GLVFXVVLQJ WKH TXHVWLRQ RI
VHYHUDELOLW\� VWDWHV WKDW WKH PDMRULW\ ³IDLOV WR PHQWLRQ� OHW DORQH GLVFXVV�
KRZ LW VHYHUV .HQWXFN\¶V $:3 SURYLVLRQ LQ VXFK D PDQQHU WKDW LW QR
ORQJHU DSSOLHV WR WKLUG SDUW\ SODQ DGPLQLVWUDWRUV SHUIRUPLQJ DGPLQLVWUDWLYH
IXQFWLRQV IRU VHOI�LQVXUHG SODQV� WKHUHE\ DOORZLQJ LW WR FRQFOXGH WKDW WKH
SURYLVLRQ LV VDYHG LQ DOO RWKHU DSSOLFDWLRQV�´ $V QRWHG HDUOLHU� VXSUD� QRWH
��� WKLV LV D PLVUHDGLQJ RI WKH PDMRULW\ RSLQLRQ� 7KH PDMRULW\ GRHV QRW
KROG WKDW WKH $:3 VWDWXWHV DUH SUHHPSWHG DV DSSOLHG WR DGPLQLVWUDWRUV RI
(5,6$ VHOI�LQVXUHG SODQV� ,W KROGV� LQVWHDG� WKDW EHFDXVH WKH VWDWXWHV
H[FOXGH (5,6$ VHOI�LQVXUHG SODQV� WKH\ FRXOG QRW EH DSSOLHG DJDLQVW DQ
DGPLQLVWUDWRU RI VXFK SODQV XQGHU WKH UHDVRQLQJ RI /LJKW DQG� PRUH
LPSRUWDQWO\� WKH\ SURKLELW RQO\ KHDOWK LQVXUHUV IURP GLVFULPLQDWLRQ DQG�
WKHUHIRUH� H[FOXGH HQWLWLHV WKDW DFW VROHO\ DV DGPLQLVWUDWRUV RI WKH LQVXUHU¶V
KHDOWK EHQHILW SODQ�
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,Q $PHULFDQ 'UXJ 6WRUHV� ,QF� Y� +DUYDUG 3LOJULP +HDOWK &DUH�

,QF�� ��� )� 6XSS� �� �'� 0DVV� ������ D 0DVVDFKXVHWWV $:3 VWDWXWH�
XQOLNH WKH.HQWXFN\$:3 ODZV� GLG QRW H[FOXGH(5,6$VHOI�LQVXUHGSODQV
IURP LWV FRYHUDJH� %HFDXVH VXFK SODQV DUH QRW LQVXUHUV XQGHU WKH
³GHHPHU´ FODXVH� WKH DUJXPHQW ZDV PDGH WKDW WKH VWDWH VWDWXWH ZDV QRW
GLUHFWHG VSHFLILFDOO\ WRZDUG WKH LQVXUDQFH LQGXVWU\� ,Q UHMHFWLQJ WKLV
DUJXPHQW� WKH FRXUW QRWHG WKDW� ZLWK UHIHUHQFH WR (5,6$ VHOI�LQVXUHG
SODQV� ³DQ\ GHFLVLRQ KROGLQJ WKDW WKH $FW LV VDYHG IURP SUHHPSWLRQ E\ WKH
LQVXUDQFH VDYLQJ FODXVH ZRXOG KDYH WR UHFRJQL]H WKDW WKH $FW FRXOG QRW
DSSO\ WR WKH SURYLVLRQ RI VHUYLFHV WR VHOI�LQVXUHG SODQV� %HFDXVH WKH $FW
ZRXOG QRW DSSO\ WR WKHVH XQLQVXUHG UHODWLRQVKLSV� LW LV XQQHFHVVDU\ WR
FRQVLGHU ZKHWKHU WKH $FW ZRXOG ORVH LWV VWDWXV DV DQ LQVXUDQFH UHJXODWLRQ
EHFDXVH LW SXUSRUWV WR FRYHU WKHVH UHODWLRQVKLSV�´ ,G� DW �� Q��� 7KH FRXUW
DOVR SRLQWHG RXW WKDW LQ0HWURSROLWDQ/LIH ,QVXUDQFH&R� Y�0DVVDFKXVHWWV�
��� 8�6� ���� ��� 6� &W� ����� �� /� (G� �G ��� ������� WKH IDFW WKDW WKH
VWDWH VWDWXWH ³DSSOLHG E\ LWV WHUPV WR VHOI�LQVXUHG SODQV GLG QRW SUHYHQW WKH

6XSUHPH &RXUW IURP FRQFOXGLQJ WKDW WKH VWDWXWH ZDV OLPLWHG WR WKH

LQVXUDQFH LQGXVWU\� ,QVWHDG� WKH GHHPHU FODXVH VLPSO\ SUHYHQWHG

DSSOLFDWLRQ RI WKH VWDWXWH WR VHOI�LQVXUHG SODQV�´ ,G� �LQWHUQDO FLWDWLRQV

RPLWWHG��
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LQVXUHG SODQV� ³WKHUH LV QR DSSOLFDEOH VWDWH ODZ WR ZKLFK WKH DGPLQLVWUDWRU

PXVW FRQIRUP�´ 0RUH LPSRUWDQWO\� KRZHYHU� LV WKH IDFW WKDW WKH SUHVHQW

.HQWXFN\ $:3 VWDWXWH� .\� 5HY� 6WDW� $QQ� � ������$����� SURKLELWV
RQO\ KHDOWK LQVXUHUV IURP GLVFULPLQDWLRQ DQG ZRXOG KDYH QR DSSOLFDWLRQ
WR DQ HQWLW\ DFWLQJ PHUHO\ DV DQ DGPLQLVWUDWRU RI DQ LQVXUHU¶V SODQ�
$OWKRXJK WKH FKLURSUDFWLF VWDWXWH VWLOO UHIHUV WR D SURKLELWLRQ DJDLQVW
³KHDOWK EHQHILW SODQV´ GLVFULPLQDWLRQ� .\� 5HY� 6WDW� $QQ� � ������$�
������� WKH PDMRULW\ EHOLHYHV WKDW� SURSHUO\ FRQVWUXHG� WKLV HQFRPSDVVHV
LQVXUHUV RI KHDOWK EHQHILW SODQV DQG QRWPHUH DGPLQLVWUDWRUV RI VXFK SODQV�
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:&� (�&�#�&$� ��&�#�'&�#'��#��������#�&��&#B�')����"'�A�2&'�
 A �! :!&���'�#'& #%&�#�(�2&'�#�&�"! �� �2�#�&$�2�'&�#!$� ��&�#
#�&�  2%����#' #���� ��� #�&� "! ��� � ��� ���%�&��� #�&� �# #(#&�
&��&�#�A&!$��'& #&� �% �2 #�'$����#' �#�#&'%�2& !��8�B�#��#�&
% ��&'� ��� B����� #�&� "! �� ���  2%����#&'&2� :$� &O" �2��8
��A&'&2�#'& #%&�#��'�%� ��!��&2�"��!����"'�A�2&'��#�� ���"&�
"��!����"'�A�2&'�������#�&���('#����'�(�#�� �2��������&�� �&���
��������� �&����,,K���42� #�K10��G@&�'&"& #��#'& #%&�#� �2
���#�  '&� �%"�'# �#� ��%"��&�#�� ��� �& !#�� ���(' ��&�
�&8(! #�����8�A&'���8�#�&�&���%"��&�#����(��� ��#�&�>�'8��� 
�# #(#&�� '&���#&8' !�" '#�����#�&�'&! #������"�:&#B&&�����('&'
 �2����('&2�H��
���('�A�&B��#�&��&���2���� '' �.�&'8(���
� �#�'�����!& '!$�� #����&2�

@&�  !��� ����!(2&� #� #� #�&� #��'2� � �#�'� J� #�&� �# #(#&=�
!�%�# #����� #�� &�#�#�&�� B�#���� #�&� ���(' ��&� ��2(�#'$� J� ��
� #����&2�����'�'& ������# #&2�& '!�&'��B&�:&!�&A&�#� #�&�#�#�&�
�(��� ������� �2��&!�.���('&'�� '&�&�8 8&2����#�&�:(���&��
������(' ��&� !��8�B�#��#�&�%�'&�B�2&!$�'&��8��F&2� �2�%�'&
#' 2�#��� !���%%&'�� !����(' ��&���%" ��&��� �2�#� #�&�#�#�&�
 �#��8� ��!&!$�  �� "! ��  2%����#' #�'��  �2� ��#�  �� G�& !#�
���('&'�H� '&���#�B�#����#�&����"&����#�&��# #(#&������*��#'��#
7(28&������!&$�"���#&2��(#���� �������)����������&���&�9

@� #&A&'�2���&'&��&������'%��'��#'(�#('&�#� #�&O��#�� �
:&#B&&�� #' 2�#��� !� ���(' ��&� ��%" ��&��  �2� �����
��@����  �2� "'�A�2&'.�"����'&2� ��#&8' #&2� �& !#�
2&!�A&'$� �&#B�')�� ��� ���(�����&�#� #�� &�# :!���� #� #
�&�#(�)$=���@��! B������#�!�%�#&2�#��&�#�#�&��B�#����#�&
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7KH &RXUW LQ 5R\DO 'UXJ VDLG� ³,W LV ZHOO VHWWOHG WKDW H[HPSWLRQV

IURP WKH DQWLWUXVW ODZV DUH WR EH QDUURZO\ FRQVWUXHG�´ ���8�6� DW ���� ��
6� &W� DW ����� �� /� (G� �G DW ����

#�&� �#�#'(�#�! B�&O&%"#����D�����K�
�	����I��1�4D:EE�
��
����&

��'�#��! (�&��B�������%%�#��! B��G&� �#&2�:$� �$�	# #&���'�#�&
"('"��&����'&8(! #��8�#�&�:(���&���������(' ��&H�#��#�&�	# #&�
����  ���'2��8� #�� #�&� 	("'&%&� ��('#�� G��#� ��� � ''�B!$
��'�(%��'�:&2�H������ #�K15����0�	���#�� #�441,���45�����2��42
 #�5/��

��&� �&���2� ��� '' �.�&'8(���� � �#�'� ���� ��� �('� A�&B�
(�L(&�#��� :!$�"'&�&�#����#����� �&����&� :�!�#$���� �����('&2
#���&!&�#� �"�$���� ����������'��&'������&�#��#'& #� �%&2�� !
���2�#������A&'&2�:$�#�&����(' ��&���� ����#&8' !�" '#����#�&
"�!��$�'&! #������"�:&#B&&��#�&����('&'� �2�#�&����('&2���
�
%�&��� #�&� 	("'&%&� ��('#� 2& !#� B�#��  � �# #&� ! B� B����
'&L(�'&2�  �� ���('&'� #�� ���B� #� #� �#� B �� "'&C(2��&2� :$�  �
(�#�%&!$�"'��������! �%�:&��'&��#���(!2� A��2�!� :�!�#$�����&
��('#��  �� ��#&2� & '!�&'�� 2�2� ��#� &A&�� "('�(&� #�&� ���(&� ��
B�&#�&'� #�&� �# #(#&� � #����&2� #�&� ��'�#� � �#�'� J� #�&� '��)
 !#&' #����� �#�'�J�:&� (�&�#�&��#�&'�#B��� �#�'��A&'���&2�#�&
��%%����&��&�A�&B����#�&��# #(#&� ����&�'&8(! #��8����(' ��&�
��&���('#��"&����� !!$�'&C&�#&2�#�&� '8(%&�#�#� #�#�&��# #(#&
B ����#��(��� �! B�:&� (�&��#�2�2���#��� �8&� �$��(:�# �#�A&
#&'%�����#�&����(' ��&���A&' 8&�

@&�'&C&�#�
�
�=���(88&�#����#� #�:&� (�&�#�&���#��&.
"'&C(2��&� '(!&� '&8(! #&�� ��!$� #�&�  2%����#' #���� ��
���(' ��&�"�!���&�����#�#�&�'��(:�# �#�A&�#&'%����#�� ���#
:&�  �� ��#&8' !� " '#� ��� #�&� "�!��$� '&! #������"�� � ���
���&���������-�����53��
�	�� #�34-���4���1K��	��#��40-1
D���!(2��8�! B��'&8(! #��8��! �%��"' �#��&�� �2�'&L(�'��8
8' �&� "&'��2�� ��� � # !�8(&� ��� �# #&� ! B�� #� #� '&8(! #&
���(' ��&E�
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7KH GLVVHQW FKDUDFWHUL]HV WKLV FRQFOXVLRQ DV ³P\VWHULRXV�´ 7KHUH

LV QR P\VWHU\� KRZHYHU� LQ WKH XQGHQLDEOH IDFW WKDW WKHUH LV D GLIIHUHQFH
EHWZHHQ D FORVHG QHWZRUN RI SURYLGHUV FKRVHQ E\ WKH LQVXUHU DQG DQ RSHQ
QHWZRUN RI SURYLGHUV FRQVLVWLQJ RI DOO SURYLGHUV ± LQFOXGLQJ SURYLGHUV
SUHIHUUHG E\ WKH LQVXUHG SDWLHQWV ± ZKR DUH ZLOOLQJ WR DJUHH WR WKH VDPH
WHUPV DV WKH RWKHU QHWZRUN SURYLGHUV� ,W LV DQ H[WUHPHO\ VLJQLILFDQW
GLIIHUHQFH DQG RQH ZKLFK QRW RQO\ FKDQJHV WKH FRQGLWLRQV RI WKH SODQ EXW�
E\ RSHQLQJ DQ RWKHUZLVH FORVHG GRRU� H[SDQGV WKH SRWHQWLDO IRU LQFOXVLRQ
RI DGGLWLRQDO HTXDOO\ FRPSHWHQW PHGLFDO SURYLGHUV� ,W LV LQ WKLV VHQVH WKDW
WKH $:3 ODZV FKDQJH ³WKH WHUPV RI FRYHUHG WUHDWPHQW E\ KHDOWK FDUH
SURYLGHUV�´

��� A �! :�!�#$����"'�A�2&'�������#� �:&�&��#�����&''&2����#�&
���('&2��� � 
#� &��&�#�A&!$� �� �8&�� #�&� #&'%�� ��� #�&� "�!��$�
 2%�##&2!$���#����#&'%�������A&'&2�%&2�� !����2�#������:(#���
#&'%�������A&'&2�#'& #%&�#�:$��& !#��� '&�"'�A�2&'��

��

@��!&� �! ��#����� (�2&'�# �2 :!$� '&!$� ��� .&���� -���� /
������������ ������+�)����&�,� ����551�
�	��41K��,,�	���#�
�1/3��K,�����2��42�4/��D�,3,E������(""�'#����#�&�'�"���#���
#� #� #�&� ��'�#� � �#�'� ��� ��#� "'&�&�#� ��� #���� � �&��B&� :&!�&A&
+�)����&�,� 2�&�� ��#� '&L(�'&� #� #� ����!(������ � 
�!�)&� #�&
�& !#��"! ���#� #� '&�#�&��(:C&�#����#�&��&�#(�)$��# #(#&���#�&
���('&'����+�)����&�,�2�2���#�'&�#'��#�#�&��(%:&'����"'�A�2&'�
���L(&�#������;!(&��'����� 2����&'&2�#��&�#&'���#�� �"'�A�2&'
 8'&&%&�#� B�#�� &A&'$� !��&��&2� "� '% �$� ��� �&O ��� � ��&
:&�&��#� ����&''&2� ��� #�&� ���('&2�� :$� #�&� �&�#(�)$� �@�
�# #(#&��J�'&%�A !����'&�#'��#��������#�&��(%:&'����"'�A�2&'�
J�B �� !'& 2$�"'&�&�#����+�)����&�,�� ���&�	("'&%&���('#
&O"'&��!$���#&2��B�#��'&�&'&��&�#���#��2���(������������#' �#�
:&#B&&��#�&����('&'� �2�"'�A�2&'���GM#N���������#�#��� $�#� #�#�&
���#' �#�� ���&'&2� :$� ;!(&� 	��&!2� #�� �#�� "�!��$��!2&'���  �
2��#��8(���&2��'�%��#��"'�A�2&'� 8'&&%&�#��B�#��" '#���" #��8
"� '% ��&���% $���#�:&�#�&�P:(���&���������(' ��&=�B�#����#�&
%& ���8����#�&�M��� '' �.�&'8(���N���#�H������ #�401���03�
,,�	���#�� #��1-4��K,�����2��42� #�43,���
�!�)&�+�)����&�,�
"�!��$��!2&'������&�#(�)$�B�!!�:&�&��#�(�2&'�#�&�'�"�!���&��:$
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,Q $PHULFDQ 'UXJ 6WRUHV� ,QF� Y� +DUYDUG 3LOJULP +HDOWK &DUH�

,QF�� ��� )� 6XSS� �� �'� 0DVV� ������ WKH FRXUW� LQ FRQVLGHULQJ D
0DVVDFKXVHWWV$:3VWDWXWH� GLVWLQJXLVKHG5R\DO'UXJRQ WKH JURXQG WKDW�
³>E@\ GLUHFWLQJ LQVXUHUV WR RSHQ WKHLU QHWZRUNV� WKH $FW VKRXOG DIIHFW WKH
DYDLODELOLW\ RI EHQHILWV WR LQVXUHGV E\ LQFUHDVLQJ WKHLU DELOLW\ WR VHOHFW
SKDUPDFLHV RI WKHLU FKRLFH� 7KLV GRHV FRQFHUQ WKH UHODWLRQVKLS EHWZHHQ
LQVXUHU DQG SROLF\KROGHU� DQG WKXV PD\ EH FRQVLGHUHG SDUW RI WKH EXVLQHVV
RI LQVXUDQFH�´ ,G� DW ������

��
7KH GLVVHQW VWDWHV WKDW� ³,W LV WUXH WKDW WKH $:3 ODZV ZRXOG OLNHO\

IRUFH LQVXUHUV WR SD\ KLJKHU UDWHV�´ 7KH HFRQRPLF HIIHFW RI WKH$:3 ODZV
LQ TXHVWLRQ� KRZHYHU� LV VSHFXODWLYH DW EHVW� $V RQH FRPPHQWDWRU KDV
QRWHG� ³:KLOH $:3 OHJLVODWLRQ FRXOG UHPRYH VRPH RI WKH LQFHQWLYH IRU
KHDOWK FDUH SURYLGHUV WR VXEVWDQWLDOO\ GLVFRXQW WKHLU IHHV� SURYLGHU UHDFWLRQ
ZLOO PRVW OLNHO\ GLIIHU DFFRUGLQJ WR WKH QXPEHU RI 0&2V �PDQDJHG FDUH

 ��&B��� �8&������A&' 8&������� '� �� A �! :�!�#$����"'�A�2&'�
�������&'�&2�

��

��&� "�!��$��!2&'�� ��� +�)��� �&�,� B&'&� G: ��� !!$
(�����&'�&2�B�#�� '' �8&%&�#��% 2&�:&#B&&��;!(&�	��&!2
 �2�" '#���" #��8�"� '% ��&��H������ #�4�5��,,�	���#�� #��135�
K,�����2��42� #�431�� ���&$�" �2� � ��O&2�"'��&� DQ4�11E� #�� 
" '#���" #��8� "� '% �$� ��'� & ��� "'&��'�"#�����  �2
����&L(&�#!$�#�&$�B&'&���#�����&'�&2�B�#��;!(&�	��&!2=�����#
��'� #���&� "'&��'�"#������ � 	�%�! '!$�� #�&� "�!��$��!2&'�� ��
�&�#(�)$� '&�: ��� !!$�(�����&'�&2�B�#�� '' �8&%&�#��% 2&
:&#B&&��#�&����('&'�� �2�" '#���" #��8�"'�A�2&'��'&8 '2��8�#�&
���('&'�=� ���#� ��'� #�&� %&2�� !� �&'A��&�� �:# ��&2� :$� #�&
���('&'��� ���&��&�#(�)$��# #(#&��2����#��&&)�#���� �8&�#�&
#&'%��  �2� ���2�#����� ��� #���&� ���#�  '' �8&%&�#��� � ��&$
%&'&!$�'&L(�'&�#� #� �$�"'�A�2&'�B������B�!!��8�#��%&&#�#�&
� %&�#&'%�� �2����2�#��������#���&� '' �8&%&�#�����(!2�:&
 !!�B&2� #�� C���� #�&� !��#� ��� " '#���" #��8� "'�A�2&'��� �@��!&
�&�#(�)$�"�!��$��!2&'��% $�:&�: ��� !!$�(�����&'�&2�B�#�
#�&����('&'�=���%"&�� #���� '' �8&%&�#��B�#��" '#���" #��8
"'�A�2&'����#�� ���#�:&�� �2�#� #�#�&$� '&�(�����&'�&2�B�#�� 
!�%�# #�������#�&��(%:&'�����(���"'�A�2&'�� �2�#�&�'&�(!#��8
'&�#'��#���� ��� #�&�'� �'&&2�%� ��� �����&� ��� �&&)��8� %&2�� !
#'& #%&�#�
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RUJDQL]DWLRQV� DQG SURYLGHUV SUHVHQW LQ HDFK PDUNHW�´ -DPHV :� &KLOGV�
-U�� <RX0D\ %H:LOOLQJ� %XW $UH <RX $EOH"� $ &ULWLFDO $QDO\VLV RI ³$Q\
:LOOLQJ 3URYLGHU´ /HJLVODWLRQ� �� &XPE� /� 5HY� ���� ��� ������������
7KH VDPH DXWKRU UHSRUWV WKDW� LQVRIDU DV DQ\ LQFUHDVH LQ FRQVXPHU FRVW LV

FRQFHUQHG� WKHUH LV VRPH HYLGHQFH WKDW KHDOWK FDUH FRVWV KDYH QRW ULVHQ LQ

WKRVH VWDWHV WKDW KDYH HQDFWHG $:3 OHJLVODWLRQ� ,G� DW ���� 7KH SRVVLEOH

HFRQRPLF HIIHFW RQ LQVXUHUV PXVW EH ZHLJKHG DJDLQVW ³��� WKH IDFW WKDW

PDQDJHG FDUH WKUHDWHQV $PHULFDQV¶ ULJKW WR IUHHO\ FKRRVH WKHLU SURYLGHU�

DQG $:3 OHJLVODWLRQ SURWHFWV WKDW ULJKW�´ ,G� DW �������� ,Q DQ\ HYHQW�

WKH GHFLVLRQ RI WKH .HQWXFN\ OHJLVODWXUH WR HQDFW $:3 ODZV LV RQH OHIW WR

WKH ZLVGRP RI WKDW GHOLEHUDWLYH ERG\� DQG WKH SRVVLEOH HFRQRPLF

UDPLILFDWLRQV RI LWV $:3 ODZV VKRXOG QRW FRQFHUQ WKLV FRXUW�

��&����#����'�(�#�� �� !���2��#��8(���&2�+�)����&�,�����#�
2���(������ ���  � "'��'� �&O �� �@�� �# #(#&� "&'# ����8� #�
"� '% ��&�� ��� '�(��� ���&���)� 
����������� ��� �&��������
����&����� ������
��&������1K���02��10K�DK#����'���,,3E�
 8'&&��8�B�#��#�&�'& �����8����#�&���('#����'�(�#��������&�
 �&���� ���������  �&��� � G
�!�)&� #�&� #��'2." '#$� "� '% �$
 8'&&%&�#�� ���+�)����&�,�� #�&�"'��'��&O ���# #(#&�2�'&�#!$
'&8(! #&2� #�&� #&'%�� ��� #�&� ���(' ��&� "�!��$� :&#B&&�� #�&
���('&'� �2�#�&����('&2�H������ #��15��

��� !!$���#����(!2�:&�&%"� ��F&2����� ""!$��8�#�&���� '' �.
�&'8(����� �#�'��� #� #�G#�&� ���(�������� '' �.�&'8(���� ��
("���#�&�'&! #������"�:&#B&&��#�&����(' ��&���%" �$� �2��#�
"�!��$��!2&'��H�  �2� �# #&� �# #(#&��  �%&2�  #� '&8(! #��8� #� #
'&! #������"��G2�'&�#!$��'� ��2�'&�#!$�� '&� ! B��'&8(! #��8�#�&
P:(���&���������(' ��&�=H��3��������������������������'&����&)
���4�#���K1-�
�	��5,���K1�����0�	���#��4414��441-���45�����2�
42�55,��5K,�D�,,0E���
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�#�&���('#��&!2�#� #��GM#N�&'&�� �
:&� ��� 2�(:#� #� #� #�&�  �#( !� "&'��'% ��&� ���  �� ���(' ��&
���#' �#� � !!�� B�#���� #�&� P:(���&��� ��� ���(' ��&�=�  �� B&
(�2&'�#��2�#� #�"�' �&������&���� �2�+�)����&�,�H������ #�K10�
��0�	���#�� #��441,���45�����2��42� #�5/�����('#�&'%�'&����
4�#���#�&���('#�2��#��8(���&2�+�)����&�,����#�&�8'�(�2�#� #
�#�B �� �� �#�#'(�#�! B�� �&�� �2�#�&���('#����#� #�� �&�B �
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���#�&��&���2��! (�&����I�4D:E����#�&���� '' �.�&'8(������#�


